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cTaTyca aJBOKATAa M CTATyca apOMTPAKHOTO YIIPABJISIONIET0
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B Kowmwuccuro mo stuke u crangapram DenepanbHO manaTel agBokaToB Poccuiickoit
@eneparun nmoctynuia 3amnpoc CoBera AABOKAaTCKOM mnanathl JIeHMHrpaackol obiactu o
BO3MO>KHOCTH COBMEIICHHSI CTAaTyca aJBoKaTa U cTaTyca apOUTPa)KHOTO YIPABIISIOIIETO.

B nopsinke nynkra 5 cratbu 18.2 Kogekca npodeccronanbHoi 3THKN anBokaTa Komuccus mo
stuke U craHpapram enepanbHoil mnanartel anBokaToB Poccuiickoit denpepanuu  gaet
CIIEyIOIIEEe pa3bsICHEHUE IO BONPOCY O BO3MOXKHOCTH COBMELIEHHMS CTaryca ajJBOKaTra u
cTaTtyca apOUTPa)KHOTO YIPaBISIOLIETO.

Komuccust ucxonutr u3 TOro, 4ro ajJBOKAaT BIPaBE COBMEIATH aJIBOKATCKYIO JESTEIBHOCTH C
HEKOTOPBIMU MHBIMU BUJIAMU JI€ATEIHHOCTH.

AJIBOKAaT BIIpaBE€ 3aHUMAThCA JIEATEIBHOCTHIO MO YPETYJIMPOBAHHUIO CIIOPOB, HAYYHOM,
MPENOJaBATENbCKOM, SKCIEPTHON U MHOW TBOPYECKOM NEATEIbHOCTHIO, a TAK)KE NMHBECTUPOBATH
CPE/CTBa U paclopsiKaThCsi CBOUM UMYIIECTBOM, U3BJIEKATh JOXO/ U3 APYTUX UCTOUHUKOB, €CIIU
9Ta JESATENbHOCTh HE MpEeIIojiaraeT HCIOJIb30BaHME cTaTyca aJBokara (IyHKT 3 cTtatbu 9
Konekca npodeccronanbHOM STHKU aIBOKATA).

[Ipu »TomM cormacHo myHkTy 4 cratbm 9 Komekca mpodeccmoHanbHON ASTHUKHM aIBoOKaTa
BBITIOJTHEHHE MPOPECCHOHATBHBIX 005S3aHHOCTEH 110 IPUHATHIM OPYUYEHUSIM JOKHO UMETH JIs
aJIBOKaTa MPUOPUTETHOE 3HAYCHHE HAJl MHOU JesITeNbHOCThI0. Kak panee pa3bsacHsina Komuccus
(Pazbsacuenne ot 16 ¢eBpans 2018 roma mo Bompocam HPUOPUTETA y4yacTusi aJBOKaTa B
CyleOHBIX 3acellaHusX M MpPHOpPUTETa MNPO(ECCHOHATBLHOM NEeATENbHOCTH HaJ HHOMU
NEeSTENIbHOCTHIO), TIPY YYaCTUU aJIBOKATa B MEPOTIPUATHUAX, HE CBA3AHHBIX C MPOECCUOHATBHOM
NeSITeNIbHOCTBIO, aJIBOKAT BCET/a I0JKEH OTJaBaTh MPHUOPUTET YUACTHIO B KaUeCTBE 3alIUTHUKA,
MPEJICTABUTEINS B YTOJIOBHOM, aIMUHUCTPATUBHOM, TPaXTaHCKOM U apOUTPaKHOM IpoIIecce.
Taxkum o6pa3om, Kogexc mpodeccHoHaIbHOW STHUKHM aJBOKATa YCTAHABIMBAET OE3yCIOBHBIN
OPUOPUTET  aJBOKATCKOM  ACSATENbHOCTH HAJ JIO0OW  JIpyroi  JesATENbHOCTBIO:  Kak
po¢eCCHOHAIBHOMN, TaK U HE TPOPECCUOHATHHOM.

Taxolf mpuopuTeT 0OYCIIOBIIEH TeM, YTO, KaK HEOJHOKPATHO MoguepkuBasl KOHCTUTYLIMOHHBIH
Cyn Poccuiickoii @enepannu (mocrtanoiaeHus: ot 23 nekadbps 1999 r. Ne 18-I1, ot 17 nexabps
2015 r. Ne 33-I, or 18 wmroms 2019 r. Ne 29-I1), axBokarbl, Oyayud HE3aBUCHMBIMH
npoecCHOHANBHBIMU COBETHHKAMHU 0 IPAaBOBBIM BOIPOCAM, OCYIIECTBISIOT AESITENbHOCTD,
UMEIONIYI0 IyOJIMYHO-TIPABOBOM XapakTep, IMOCKOJbKY Ha HHUX BO3JIOKEHA MyOiaudHas
00s13aHHOCTh O0OecreynBaTh 3alIUTy IIPaB U CBOOOJ YelOBEKa U IpaKIaHUHA, TapaHTUPYs TEM
CaMbIM MPaBO KaXJOTO Ha TMOJy4YeHHE KBATU(DUIIMPOBAHHON OPUAMYECKON TOMOIIH, YTO
BbITeKaeT n3 ctater 45 u 48 Konctutyuuu Poccuiickoit @enepanuu.

OcymiecTBiIeHHe aJBOKaTaMU YKa3aHHOW NyONMMYHOW (YHKIMU MPEANoyiaraeT Co3/JAaHue
HOPMAaTUBHO-TIPABOBBIX U OPraHU3aIMOHHBIX MEXaHU3MOB, 00ECHEeUYMBAIOIIMX 3aKOHHOCTh W
HE3aBUCUMOCTh B  JICSATENIBHOCTH aJBOKATOB, B TOM 4YHUCJE, IIyT€M YCTAaHOBJIEHUS
BBIILIEU3JI0KEHHOTO 0€3yCIOBHOIO MPHOPUTETAa aJBOKATCKOI AEATeIbHOCTU Haj Jito00i HHOMN
JESATENBHOCTBIO.

B coorBerctBunm ¢ nynkrom 1 crateu 20 ®enepanbHoro 3akoHa «O HECOCTOSATEIbHOCTH
(6aHKpOTCTBE)»  apOMTPaKHBIM  YNpPaBISAIOMIMKA  BIpaBe 3aHUMATbCd WHBIMA  BUIAMU
npodeccuoHaNbHOM ASITETbHOCTH U MPEAIPUHUMATENBCKON AE€ATEIbHOCTHIO IPU YCIOBUHU, YTO
TakKas JESTEIbHOCTh HE BIMSIET Ha HA/JIEXKAIee UCTIONHEHUE UM 00S3aHHOCTEH, YCTaHOBICHHBIX
®denepanbHBIM 3aKOHOM «O HECOCTOATENILHOCTH (OaHKPOTCTBE)Y.



Takum  oOpa3oM, 3aKOHOJATEILCTBO O  HECOCTOATEIHLHOCTH  (OAaHKPOTCTBE)  MPSMO
yCTaHABJIMBACT, YTO HHas MpoecCHOHANbHAs AEATENIbHOCTh apOUTPaXHOTO YIPABISIOLIETO
(HampuMmep, aJBOKATCKasl) HE JOJKHA BIUSATh Ha HaJAJEXKalllee HCIONHEHHE UM 00si3aHHOCTEN
apOuTpaxkHoro ymnpasisitomiero. Ciie1oBaTeNbHO, CTATyC apOUTPAKHOTO YIIPABISIOUIETO, B CHITY
NPSIMOTO YKa3aHUs 3aKOHA, MCKIIIOYAET BIMSHUE aJBOKATCKOM JESITEIBHOCTH HA MCIOJIHEHHE
00yCJIOBJICHHBIX TAKHM CTaTyCOM O0sI3aHHOCTEH.

B cBs3u ¢ n3noxeHHbiM Komuccns NpuxoauT K CIEAYIOIINM BbIBOIAM.

3aKOHOJATEIBCTBO 00 aJBOKATCKOM JEATENILHOCTH M ajJBoKarype, a Takke Komeke
npodeccCHoHaNbHOM 3THUKM aJIBOKaTa HE COJEep)KaT MNpsIMOro 3ampera COBMENIATh CTaTyc
a/IBOKaTa U CTaTyc apOUTPaKHOTO YIPABJISIOIIETO.

Bmecre ¢ TeM Ha mpakTHKE COBMEIICHHME cTaTyca aJlBOKata W CcTraTyca apOUTpaXKHOIo
YIPABIISIONIETO MOXKET MPUBOAUTH K BOZHUKHOBEHHUIO KOH(IMKTA YKAa3aHHBIX CTaTyCOB JAPYT C
apyroM. JlesTenbHOCTh JUIA B CilIy4ae BO3HUKHOBEHHUS KOH(JIMKTAa HMEIOLIUXCS y HEro
npoeCCHOHATIBHBIX CTAaTyCOB MOKET NMPUBECTH K TOMY, YTO OCYIIECTBJICHUE MOJTHOMOYHMNA B
COOTBETCTBUHU C OJHHMM M3 CTaTycOB OyJIeT CBUJIECTEIHCTBOBAaTh O HAPYIICHUU OTPaHUYCHUIA,
YCTAHOBJIEHHBIX IPUMEHUTENIBHO KO BTOPOMY CTaTycCy.

Copaepxampecs B HacTosAeM Pa3bsCHEHUN BBIBOJABI HE PACIIPOCTPAHSIIOTCA HA aJBOKATOB, Yel
CTaTyC NPUOCTAHOBJIEH, IOCKOJbKY YKa3aHHbBIE JIMIA HE MOTYT OCYIIECTBIATH aJIBOKATCKYIO
NEeSITeNIbHOCTh, B CBSI3M C YEM K HUM HE MPHUMEHSETCS MPaBUIO O OE3yCIOBHOM MPHOPHUTETE
TaKOW JIEATEIBbHOCTH HaJ IPYTOM IEATEIBHOCTBIO.

Hacrosmiee Pa3bsicHeHne BCTynaeT B CHIIy U CTAHOBUTCSI 00s13aTENIbHBIM JJI BCEX a/IBOKATCKHUX
najar u aZiBOKaToB nociue yreepxkaeHus Coserom denepanbHoi nmanarsl aiBokaToB Poccuiickoit
®denepanny U ONMyOJUWKOBaHUS Ha oduiuanpbHOM caiite denepaqbHON MaliaThl aJBOKATOB
Poccuiickoit ®enepanuu B cetu «MHTEpHETY.

[Tocne BcTymuieHus B cuily Hacrosiniee Pa3zbsicHeHUE MOAJICKHUT ONMyOJMKOBAHUIO B W3JIaHUU
«Becthuk ®enepanpbHoi Tmanatbl anBokatoB Poccuiickoit ®Penepaunu» W B U3JaHUHU
«AZBOKaTCKas ra3eray.



